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the extent that the production of such 
records would— 

(i) Interfere with enforcement pro-
ceedings; 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva-
sion of personal privacy; 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source; 

(v) Disclose investigative techniques 
and procedures; or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

(b) The fact that the applicability of 
an exemption permits the withholding 
of a requested record (or portion of a 
record) does not necessarily mean that 
the record must or should be withheld. 
(See § 1120.42 Release of exempt docu-
ments.) 

§ 1120.42 Release of exempt docu-
ments. 

(a) An A&TBCB office may, in its dis-
cretion, release requested records de-
spite the applicability of one or more 
of the exemptions listed in § 1120.41 
(a)(2), (5), or (7). Disclosure of such 
records is encouraged if no important 
purpose would be served by with-
holding the records. 

(b) Though the policy of the A&TBCB 
is to honor all requests, as indicated in 
§ 1120.21(a), there are circumstances 
when the A&TBCB will not disclose a 
record if one or more of the FOIA ex-
emptions applies to the record. The ex-
emptions usually in such cir-
cumstances are exemptions (2), (3), (4), 
(6), (8) and (9). In these cases, where the 
A&TBCB has withheld a requested 
record, or portions thereof, the 

A&TBCB will disclose the exempted 
record when ordered to do so by a Fed-
eral court or in exceptional cir-
cumstances under appropriate restric-
tions with the approval of the Office of 
General Counsel. 

Subpart E—Copies of Records and 
Fees for Services 

§ 1120.51 Charges for services, gen-
erally. 

(a) It shall be the policy of the 
ATBCB to comply with requests for 
documents made under the FOIA using 
the most efficient and least costly 
methods available. Requesters will be 
charged fees, in accordance with the 
administrative provisions and fee 
schedule set forth below, for searching 
for, reviewing (in the case of commer-
cial use requesters only), and dupli-
cating requested records. 

(b) Categories of requesters. For the 
purpose of standard FOIA fee assess-
ment, the four categories of requesters 
are: Commercial use requesters; edu-
cational and non-commercial scientific 
institution requesters; requesters who 
are representatives of the news media; 
and, all other requesters (see § 1120.2 (l) 
through (o), Definitions). 

(c) Levels of fees. Levels of fees pre-
scribed for each category of requester 
are as follows: 

(1) Commercial Use Requesters— 
When the ATBCB receives a request for 
documents which appears to be a re-
quest for commercial use, the Board 
may assess charges in accordance with 
the fee schedule set forth below, which 
recover the full direct costs of search-
ing for, reviewing for release, and du-
plicating the records sought. Costs for 
time spent reviewing records to deter-
mine whether they are exempt from 
mandatory disclosure applies to the 
initial review only. No fees will be as-
sessed for reviewing records, at the ad-
ministrative appeal level, of the ex-
emptions already applied. 

(2) Educational and Non-Commercial 
Scientific Institution Requesters—The 
ATBCB shall provide documents to re-
questers in this category for the cost of 
reproduction alone, in accordance with 
the fee schedule set forth below, ex-
cluding charges for the first 100 pages 
of reproduced documents. 
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(i) To be eligible for inclusion in this 
category, requesters must demonstrate 
the request is being made under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use, but are sought in fur-
therance of scholarly (if the request is 
from an educational institution) or sci-
entific (it the request is from a non- 
commercial scientific institution) re-
search. 

(ii) Requesters eligible for free search 
must reasonably describe the records 
sought. 

(3) Requesters Who Are Representa-
tives of the News Media—The ATBCB 
shall provide documents to requesters 
in this category for the cost of repro-
duction alone, in accordance with the 
fee schedule set forth below, excluding 
charges for the first 100 pages of repro-
duced documents. 

(4) All Other Requestors—The 
ATBCB shall charge requestors who do 
not fit into any of the categories de-
scribed above, fees which recover the 
full direct cost of searching for and re-
producing records that are responsive 
to the request, except that the first 
two hours of search time and the first 
100 pages of reproduction shall be fur-
nished without charge. 

(d) Schedule of FOIA fees. 
(1) Record search (ATBCB employ-

ees)—$14.00 per hour 
(2) Document review (ATBCB em-

ployees)—$20.00 per hour 
(3) Duplication of documents (paper 

copy of paper original)—$.20 per page 
(e) No charge shall be made: 
(1) If the costs of routine collection 

and processing of the fee are likely to 
equal or exceed the amount of the fee; 

(2) For any request made by an indi-
vidual or group of individuals falling 
into the categories listed at paragraph 
(b) of this section, and described in 
paragraph (c) of this section, (except-
ing commercial use requests) the first 
two hours of search time and first 100 
pages of duplication; 

(3) For the cost of preparing or re-
viewing letters of response to a request 
or appeal; 

(4) For responding to a request for 
one copy of the official personnel 
record of the requestor; 

(5) For furnishing records requested 
by either House of Congress, or by duly 

authorized committee or subcommittee 
or Congress, unless the records are re-
quested for the benefit of an individual 
Member of Congress or for a con-
stituent; 

(6) For furnishing records requested 
by and for the official use of other Fed-
eral agencies; or 

(7) For furnishing records needed by 
an A&TBCB contractor or grantee to 
perform the work required by the 
A&TBCB contract or grant. 

(f) Requestors may be charged for un-
successful or unproductive searches or 
for searches when records located are 
determined to be exempt from disclo-
sure. 

(g) Where the ATBCB reasonably be-
lieves that a requestor or group of re-
questors is attempting to break a re-
quest down into a series of requests for 
the purpose of evading the assessment 
of fees, the ATBCB shall aggregate any 
such requests and charge accordingly. 

[55 FR 2520, Jan. 25, 1990] 

§ 1120.52 Computerized records. 
(a) Information available in whole or 

in part in computerized form which is 
disclosable under the Freedom of Infor-
mation Act is available to the public as 
follows: 

(1) When there is an existing printout 
from the computer which permits copy-
ing the printout, the material will be 
made available at the per page rate 
stated in § 1120.51(a) for each 81⁄2 by 11 
inch page. 

(2) When there is not an existing 
printout of information disclosable 
under the Freedom of Information Act, 
a printout shall be made if the appli-
cant pays the cost to the A&TBCB as 
stated in paragraph (a)(3) of this sec-
tion. 

(3) Obtaining information from com-
puterized records frequently involves a 
minimum computer time cost of ap-
proximately $100 per request. Multiple 
requests involving the same subject 
may cost less per request. Services of 
personnel in the nature of a search 
shall be charged for at rates prescribed 
in § 1120.51(a). A charge shall be made 
for the computer time involved based 
upon the prevailing level of costs to 
Government organizations and upon 
the particular types of computer and 
associated equipment and the amounts 
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